
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  N o .  1 4 2 4 6  o f  O r v a l  Bansen,  p u r s u a n t  t o  Paracj-raph 
8207.11 of t h e  Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  from t h e  
p r o h i b i t i o n  a g a i n s t  d i v i d i n g  a l o t  r e s u l t i n g -  i n  t h e  v i o l a -  
t i o n  of t h e  l o t  area and w i d t h  r e ~ u l r e m e n t s  ( S u b - s e c t i o n s  
1302.2 and  3 3 0 1 , 1 ) ,  t h e  l o t  occ ncy r e q u i r e m e n t s  (Sub- 
s e c t i o n s  1302.2 and  3303.1)  and open c o u r t  w i d t h  r e q u i r e -  
m e n t s  ( S u b - s e c t i o n s  1 3 0 2 - 2  ancl 3 3 0 6 . 1 )  f o r  a p roposed  

d i v i s i o n  02 t h r e e  improved l o t s  i n t o  t w o  improved l o t s  i n  
a n  R-4 D i s t r i c t  a t  p r e m i s e s  3 2 2  and  3 2 4  East C a p i t o l  S t r e e t ,  
N . E . ,  (Squa re  7 8 6 ,  L o t s  8 0 2 ,  836 ar,d 8 3 7 ) -  

H E A R l N G  DATE: F e b r u a r y  1 3 ,  1 9 8 5  
D E C I S I O N  DATE: F e b r u a r y  13 ,  1 9 8 5  (Bench D e c i s i o n )  

F I N D I N G S  O F  FACT: 

1, The s u b j e c t  s i t e  i s  1-ocated on t h e  n o r t h  s i d e  of 
East C a p i t o l  S t r e e t  be tween 3rd and 4 t h  S t r e e t s  and  i s  known 
a s  p r e m i s e s  3 2 2  and  3 2 4  E a s t  C a p i t o l  S t r e e t ,  T\I,EE, The s i t e  
i s  i n  a n  R-4 D i s t r i c t .  

2, F o r  t h e  f i r s t  t i m e  s i n c e  i t  was b u i l t  i n  Elair, 
1 8 8 4 ,  t h e  subjec-c p r o p e r t y  l o c a k e d  a t  322 E a s t  C a p i t a l  
S t r e e t  w a s  sol-d i n  J u n e ,  1984.  The s e t t l e m e n t  was d e l a y e d  
t w o  y e a r s  b e c a u s e  a s u r v e y  of t h e  p r o p e r t y  r e v e a l e d  t h a t  t h e  
t h r e e  s t o r y  arid basement  b r i c k  townhouse o c c u p i e d  more l a n d  
t h a n  t h a t  d e s c r i b e d  f o r  t h e  s u b j e c t  l o t  8 0 2 ,  322 E a s t  
C a p i t o l  S t r e e t ,  N.E. To  correct t h e  t i t l e ,  a c ; u i t c l a i n i  deed  
was r e c o r d e d ,  e n t i t l i n g  t h e  new owners  t o  t h e  3 .2  f o o t  wide 
s t r i p  of l a n d  t o  t h e  ea s t  of lot 8 0 2 ,  upon which p a r t  of 
t h e i r  townhouse h a s  a lways  s t o o d ,  

3. The q u i t c l a i m  deed  s u b d i v i d e 2  fo rmer  l o t  801, 324 
E a s t  C a p i t o l  S t r e e t ,  N.E.  i n t o  l o t  83'7, which t h e  t w o  s t o r y  
f rame d w e l l i n g  h a s  a c t u a l l y  o c c u p i e d ,  and l o t  8 3 6  upon which 
part of 322 Eas t  C a p i t o l  S t r e e t  h a s  stood.. 

4 .  A f t e r  r e c e i v i n g  t i t l e  and  d e e d s  t o  b o t h  lots 8C2 
and 836,  t h e  owners of 3 2 2  East C a p i t o l  S t r e e t  p r o c e e d e d  
w i t h  t h e  a r c h i t e c t u r a l  and  e n g i n e e r i n g  d r a w i n g s  n e c e s s a r y  t o  
restore t h e  r e s i d e n c e .  A b u i l d i n g  p e r m i t  f o r  t h e  i n t e r i o r  
r e n o v a t i o n  work was o b t a i n e d  and  t h e  c o n s t r u c t i o n  c o n t r a c t  
s i g n e d  December 4, 198 ~ T h i s  work h a s  been  s t a r t e d  and  i s  
s c h e d u l e d  f o r  c o m p l e t i o n  i n  the S p r i n g  of 1 9 8 5 .  



- 
5 .  I? b u i l d i n g  p e r m i t  f o r  e x t e r i o r  Itzodif i c a t i o n s  

c a n n o t  b e  obtaiEec! u n t i l  a record.  Lot h a s  hcen p r o c e s s e d  
j o i n i n q  l o t  8 0 2  t o  t h e  newlTl7 formed l o t  836, T h i s  d e l a y  i n  
s c h e d u l i n g  h a s  been of c o n s i d e r a b l e  c o s t  t o  t h e  owners of 
3 2 2  E a s t  Ca i t o l  Street- .  They are  n o t  a b l e  t o  occupy t h e  
p r e m i s e s  for which t h e y  a r e  now pay ing  t a x e s  and making 
mortgage payments;, 

6. T h i s  new s u b d i v i s i o n  ckianqes none ot t h e  e x i s t i n g  
c o n d i t i o n s  f o r  e i t h e r  3 2 2  or 3 2 4  E a s t  C a p i t o l ,  NE. I t  mere ly  
s e e k s  t o  create a recurd l o t  t h a t  r e f l e c t s  t h e  a c t u a l  lot 
dimens ions  upon whi-ch t h e  b r i c k  townhouse was btrlilt i n  9884, 

7, Lot  801, 3 2 4  E a s t  C a p i t o l  S t r e e t ,  w a s  u n d e r s i z e d  
even b e f o r e  i t  w a s  s u b d i v i d e d  t o  c r e a t e  lo t -  8 3 7  and w a s  t o o  
narrow t o  conform to  t h e  Zoning R e g u l a t i o n s .  The e x i s t i n g  
two-s tory  frame d w e l l i n g  has always occup ied  more t h a n  f o r t y  
p e r c e n t  or t h e  lot ard b a s  an  i n a d e q u a t e  s i d e  y a r d .  The 
owner has a v a l i d  c e r t i f i c a t e  of occupancy for o f f i c e  u s c .  
AIL t h e  v a r i a n c e s  and nonconforming use L i s t e d  i n  t h e  
memo1 aridum from t h e  Zoning A d m i n i s t r a t o r  were e x i s t i n g  prior 
t o  the s u b j e c t  a p p l i c a t i o n ,  and w i l l  be u n a f f e c t e d  by t h e  
O ~ ~ C Q I T . ~  of t h i s  a p p l i c a t i o n ,  

8. For 3 2 2  E a s t  C a p i t o l  S t r e e t ,  t h e  i iew s u b d i v i s i o n  
w i l l  p r o v i d e  a rec-ord l o t  of conforming size, P r i m a r i l y ,  i t  
w i l l  a l l c ; ~  t h e  owner t o  p roceed  w i t h  improvements t o  t h e  
exterior of h i s  p r o p e r t y  t h a t  are  a l lowed  a s  a m a t t e r - o f -  
r i g h t  and a r e  i n  conformance w i t h  t h e  Building Code a n d  
Zoning RequLat ions oi t h e  D i s t r i c t  of Columbia. 9°C com- 
p i e t e s  the l e g a l  d e f i n i t i o n  of t h e  p r o p e r t y  t o  con€orm t o  
e x i s t i n g  c o n d i t i o n s  t h a t  w e r e  i n i t i a - c e d  w i t h  t h e  q u i t c l a i m  
deea p r i o r  to s e t t l e m e n t .  

9 .  No m o d i f i c a t i o n  i s  b e i n g  sougiir _For t h e  b u i l d i n g  
f o o t p r i n t ,  b u i l d i n g  size o r  u s e  of  e i t h e r  bu i ld inc j ,  The  
i ipproval  o f  t h e  proposed  s u b d i v i s i o n  of t h e  newly formed 
t h r e e  l o t s  i n t o  two l o t s  w i l l  r e s u l t  i n  the conformance of 
the r e c o r d e d  d imens ions  of t h e  p r o p e r t i e s  t o  t h e i r  a c t u a l  
d imens ions  and i n  the c o n t i n u e d  r e s i d e n t i a l  u s e  of 322 E a s t  
C a p i t o l  S t r e e t  and i n  t h e  cont i r iued o f f i c e l r e s i d e n t i a l  u s e  
of 3 2 4  E a s t  C a p i t o l  Street .  

10. Advisory ~ ~ ~ ~ ~ ~ b o ~ ~ ~ o ~ d  Cornmission SE3 f i l e d  nc; 
recommendation on t h e  a p p l - i c a t i o n .  

11. The S t a n t o n  Park Nei-ghborhood A s s o c i a t i o n ,  by 
l e t t e r  of Februa ry  4 ,  4 9 8 5 ,  r e p o r t e d  t h a t  I t  had no 
o h j e c t i o n  t o  t h e  a p p l i c a t i o n .  

1 2 .  There w a s  n o  o p p o s i t i o n  t o  the a p p l i c a t i o n  a t  t h e  
P u b l i c  E e a r i n g  o r  o f  r e c o r d .  



APPLICATION NO.  1 4 2 4 6  

Based on t11c ~ e c o r d ,  t h e  Board c o n c ~ u d e s  t h a t  t h e  
a p p l i c a n t  i s  seelcing an arc& v a r i a n c e ,  t h e  g r a n t i n g  of which 
r equ i r e s  a showing r,hrough s u b s t a n t i a l  evicience of a p r a c t i -  
c a l  d i f f i c u l t y  upon t h e  owner a r i s i n q  o u t  of some u n i q u e  o r  
e x c e p t i o n a l  c o n d i t i o n  o f  t h e  p r o p e r t y  smch as e x c e p t i o n a l  
narrowness , shallowness , s h a p e  o r  topogrsph~cal c o n d i t i o n s  ~ 

The Board f u r t h e r  x ~ u s t  find t h a t  tlie a p p l i c a t i o n  w i l l  n o t  be 
of s u b s t a n t i a l  d e t r i n e n t  t o  t h e  p u b l i c  gocd and  w i l l  not 
s u b s t a n t i a l l y  impair  t h e  i n t e ~ d  and p u r p o s e  o f  the zone 
p l a n  I 

The Board c o n c l u d e s  t h a t  the a p p l i c a n t  h a s  m e t  t h e  
burden o f  p r o o f .  The r e l i e f  r e q u e s t e d  i s  of a t e c h n i c a l  
n a t u r e .  The re  w i l l  b e  no change  i . ~  e i t h e r  t h e  l o t  occupancy ,  
b u i l d i n g  s i z e ,  o r  u s e  of e i t h e r  pr0pert.y. The total area of 
tlie t h r e e  f o r m e r  l o t s  r e m a i n s  t h e  same, a l t h o u g h  t h a t  a r e a  
i s  now c o n t a i n e d  i n .  o n l y  two l .ots,  The a p p r o v a l  of t h e  
p r o p o s e d  subdiv is i .on  of  t h e  three l o t s  i n t o  two l o t s  w i l l  
result i n  the c o n t i n u e d  r e s i d e n t i a l  use of t h e  p r o p e r t y  a t  
3 2 2  E a s t  C a p i t o l  S t r e e t  and  t h e  c o n t i n u e d  o f f i c e l r e s i d e n t i a l  
use of tlie p r o p e r t y  a t  3 2 4  E a s t  Capitol St ree t .  The Board 
further co i i c ludes  t h a t  t h e  relief c a n  be g r a n t e d  w i t h o u t  
s u b s t a n t i . a l  d e t r i m e n t  t o  t h e  p u b l i c  good and  w i t h o u t  sub-  
s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t  andl p u r p o s e  of  t h e  zone 
p l a n .  A C C O ~ ~ I N ~ ~ ~ ~  i.t i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  
GRANTED - 
VOTE: 4-0 ( John  G. P a r s o n s ,  W i l l i a m  F. McIn tosh ,  Douglas d .  

P a t t o n  and Carr ie  I,, T h o r n h i l l  t o  g r a n t ;  C h a r l e s  
R,  orris n o t  p r e s e n t ,  n o t  v o t i n g . )  

BY CIRDEK OF THE D.C, BOARE OF Z O N I N G  A ~ J U ~ ~ ~ ~ E N T  

ATTESTED BY: 
STEVEN E. SHER 
E x e c u t i v e  D i r e c t o r  

UPJDER SUB-SECTION 8 2 0 4 . 2  CF THE ZONING ~ ~ ~ ~ J ~ A T I O ~ ~ ,  “NO 
OR ORDER OF THE BOARD SHALL TAKL: EFFECT UNTIL TEN 

DAYS AFTER HAVING; BECOME FINAL P ~ R ~ U A ~ ~  T O  THE ~ U P ~ ~ ~ ~ ~ ~ ~ ~ ~ A ~  
RULES OF PRACTICE AND PROCEDURE BEFORE ‘liHE BOARD O F  ZONING 
A ~ ~ ~ ~ S ~ ~ ~ ~ ~ ~ .  ” 

THIS CRDER O F  THE BOARD I S  V A L I D  FOR A PERIOD O F  SIX MONTHS 
APTEX THE: EFFECTIVE DATE OF T ’ R I S  ORDER, UNLESS W I T I - I I N  SUCH 

OF OGCUPAKCY I S  FILED WITH THE D E ~ ~ ~ T ~ ~ ~ ~ ~  OF ~ ~ € ~ ~ U ~ ~ ~ R  AND 
REGULATORY AFFAIRS. 

PERIOD AN APPLICATION FOR A BUILDING P m w r T  OR CERTIFICATE 


